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GOVERAMENT OF INDIA (BHERAT SARKAR)
MINISTREY OF RAILWAYS {EAL) MANTRALAYA}
(BATILWAY BOARLD)

No. 94/LM(L)/14/22  Hew Delhi, dated 29:8.95,

The General Mehager,
All Indiasn Bailwavs & Production Units.

Bub: Construction of private buildings nesr Hailway Land.

Cases have come to the notice of the Board whe
private parties have been dealed the grant of =2 "No O
tion Certificete” for underteking oconstraction ely
properties which adjioin the railway isnd, on the ples ©
such cecastruction would restrict future devel O T i
the Bailway, and would result in  laad soguisiticos
ities a8t the time of actual scauisition.

(953

The construction of privaté uildings near the Hail
is governed by Pars 3728 of the Indian Bailway
Manval. The basic 1&*#1 +mu behind the stipalaticns
Para is to safeguard Bailwav s interests in such &
that no fubure encroschments taks ol laee, snd there
accruel of “essement rights ™ such o s right of way and
to dischargs sullsge & w*f W wsd'fr‘ eto, on reilway la
a period of time. AL '

it has= been wmentio
open  spacs of &Lpproﬁltmtem 30w hetwean ithe
boundary and the nearest edge of the bui}_diﬁg &
gpace Lo he left being EC,‘JE: rrad by local c:z:m-f.iié.
f tip
=

—'r

should =uaf s U.La,s_ed tha‘u in <L‘oi &

where land valipahle, "4t is
nd the railwey boundary’™; snd it is desmed that
interests will be udwqun‘r#lxj safeguarded if suffici
SpaRT 8 left Bo as Lo ensure development of
road a.:ces.s and drainsge oubside 1 Hailway 2
avold reauests for surrender of rallway lend for such facil
ty &t s future date.
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Farthermore, the provisions of the Fara 3728 of the Indis
Railway Way & Works Manual are nobt mesnt to unnecessaril
regtrict the utilisation of the lsnd adjoining railway
on the plea that such 1land way be veguired for future devs
cpment of the Railway System. In case land is reguired by
Esilway at a future date, it is onlv fair that the same
acquired after payving due compensation for the land and the
built-up property therecn.
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4. In view of the above ang the facd that the lan

conglomorates h&as baoome vEery valanble, Board 4
Faiiwmys shonlg adopt & Bragmatic SRR OED h &nid
t*e*Larest Possible 4 iutﬁnuﬂ between the § ua¢3Wa9
the edge ol the Broposed build- LE. This pmin ;
distance CEn be agu&rtalned by EXanining taﬁ buiiding plans
and ensuring that +the layout of the bul; ing iz of & ‘type
which will ot reeylt into GLOTUAEL of 4he various g
rights 55 nentioned ig Para-2 ahove, )

¢
reguired

Plegse ackncwledge receipt,
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Executive E‘r§c+0v Land Mang &g 3ment.
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General Manager' (Vig.)

Hajipur
No. ECR/Vig./Policy/02 March 28, 2014.
Principal Chief Engineer,
East Central Railway,
Hajipur.

Sub: Improving vigilance administration by leveraging
technology: Increasing transparency through effective
ase of websites in discharge of regulatory, enforcement
and other functions of Govt. Organizations.

Ref: (i) SDGM/ECR’s letter no. ECR/Vig./Policy /02
dated 20.10.11
(i)  Director Vigilance(M)/Rly. Board’s letter no 2006/V-
1/CVC/1/11 dated 13.03.2014.

List of 25 items to be put-up on website for increasing transparency has
been circulated to all PHODs/CHODs vide letter referred (i) above. Board, vide

letter at (ii) above, have added item no. 26 in the list having four sub items as
indicated below:-

(1) Issue of NOC regarding construction of private structure over the
private land, adjacent to Railway boundary within 30 meters from
Railway boundary.

() Crossing of overhead ET lines across track.

(iii) Laying of telephone cables, electrical cables across track.

(ivy Laying of water /drainage pipeline crossing Railway track, through
culverts and bridges. ’

It is requested that complete information regarding the law, rules and
procedure governing the above items as well as status of individual
application are placed on website by 15.04.14 positively, target fixed by
Board.

A confirmation to this effect should be sent to this office by 20.04.14 so
that compliance is reported to Board.

(J.K.vé%ﬁi"’

Sr.Dy.Gener%l Manager
Copy for information and necessary action to:- : ‘/#
1. CEE & CSTE :

2. DRMs/ECR- DHN, MGS, DNR, SEE & SPJ.
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GOVERNMENT.OF INDIA : 2\
MINISTRY OF RAILWAYS
RAILWAY BOARD -

New Delhi, 24.04.14

All Indian Rallways PUs,CORE,
Metro, Kolkata.

Director General, RDSO, Lucknow.
Director General, NAIR, Vadodara.

Chief Commissioner of Railway Safety, )
16, Ashok Road, Lucknow.

Sub:- Indian Railway Engineering code - Para 1033.

Advance Correction slip No. 47 to the above mentioned para of the Railway
Engineering Code (Revised Edition 2012) are sent herewith for information and
guidance.

' (Ramesh Kumar)

Director/Land and Amenities
Railway Board
DA: as above.
'No.é?/LML/Z4/3 : New Delhi, 24.04.14
Copy together with one copy each of the correction slip no.47 is forwarded to:

1 The Principal Director of Audit, All Indian Railways.
2. The Deputy Comptroller & Auditor General of Indian Railways, Room No.224,

Rail Bhawan, New Delhi.
L

DA: as,above.
5. (Ramesh Kumar)
No’ Wb / 2yo [ ol Um"/ "‘Q s ,ﬁf Director/Land and Amenities
; Railway Board
%‘?ﬂcﬁ‘a mMes Copy to:
geets P2 All Board Members, Additional Members, Advisors and EDs.

,“Mq@w P ledlw Code Revision Cell of Railway Board.
ii.  Director, IRICEN, Pune.

iv. Director, IRIEEN, Nasik
vy o dl ﬂ v.  Director, IRISET, Secunderabad.
vi.  Director, IRIMEE, Jamalpur. *
vii.  Director, IRITM, Vill. Kanausi, Manik Nagar, Lucknow.
viii. . All Directorates of Rly. Board.
E-C. 'R(d l/r{ PCEs, CAOs, FA & CAOs of All Indian Railways and Chlef Engineers for
Production Units.

H C\a_,L Qe X.  Accounts-lll Branch Rallway Board(with 10 spare copies). &J

Hindi version will follow. W

Mmis it )‘ W OU FW
qogo% @ k %
jofm*r Malley pordams 1 157 el

/Qflm'
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Engineering Code — Advance Correction Slip No. 47 =~

1033." WAY LEAVE FACILITIES/EASEMENT RIGHTS

a8 Way leave facilities/easement rights on Railway land involve occasional or

limited use of land by a party for a specified purpose like passage etc., without
conferring upon the party any right of possession or occupation of the land and
without in any way affecting the Railway'’s title, possession, control and use of the
land. :

2 Sections 16 of the Railways Act, 1989 enjoins upon the Railways to make
and maintain specified works for the accommodation of the owners and dccupiers
of the lands adjoining the railway, for the purpose of making good any interruptions
caused by the railway to the use of the lands through which the railway is made.
Such works include crossings, passages, drains, water courses etc. Apart from
these, requests are often received for provision of way leave/easement on railway
land-in the form of passage/access to private houses and establishments,
underground pipelines for water supply and sewerage, electrical and
telecommunications lines, etc. In many cases, these are unavoidable in view of the
very nature and extent of the railway ahgnment

3. Such requests for granting way leave/easement facilities have to be
considered with due regard to the circumstances of each case. Some such
circumstances may be:-

i) Non-availability of any other means of access to properties/houses;
ii) Non-feasibility of provision of water supply, electricity, sewerage, etc. from
any other direction.

4. In genuine and unavoidable cases, way leave facility/easement right may
be allowed after execution of proper agreements. However, the land is not
licensed; but only permission is to be granted for a limited use which is to be
; specified in detail in agreement. To avoid any misunderstanding on this score, the
agreement should not use terms like ‘Licence’ and ‘Licence fee’, but only
‘permission’ and ‘way leave charges’ . The agreement should also clearly stipulate
that the Railway Administration retains full rights to enter upon, pass through or
use the land, at any time, without any notice to the party. In the event of the way
leave facility being discontinued with, the Railway will not be liable to pay any
compensation or reimburse any amount to the party, nor to provide any alternative
arrangement for access, etc. In such a case, any installations like underground
pipelines, etc. put up by the party are liable to be removed/shifted by the party at
its own cost.

2 The way leave facility/ easement right on railway land provided for these
specific pufposes should not be used to transverse and use Railway land along the
track. Railways are advised to deal these cases in strict compliance to instructions
contained above mentioned letter. In case of oblique crossing, unavoidable and
bare minimum railway land parallel to the track should be used.
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.
l=ave! easement rights an railway land:-

The following rates as revised from time to ti

me may be levied for way

| a) Passaga/pathway on/acros

L)
! vailway land (up to 1m. wide)-,f,oT

peclastrians, cyolists etc.

“for

b) Water pipeline - xing
) ' cultivation by indlvidual farmers,

One time recovery of Rs. 5400/- (_Wéy
leave agreement for 35 years rengwable !
for another 35 years) d

One time recovery of Rs. 12800/~ {Way
leave agrsement for 35 years renewable
for another 36 ysars)

l_ci Clectic lines xing for individual
houses shops. elc,  (both
underground and averhead).

-do

'3} Water] sewage pipelines xings
| for individual upta 300 mm dia.

-do

. &) Electrical crossings by State
fHactticity Boards & Central
. Agencies.

g (¢]

f) In case of ROB/RUB which are
undertaken on- deposit terms and
do not involve closure of lavel
crossing——for the poriion  of
ROB/RUB lying overbelow the |
Railway track as the case may he,

[
Re. 6000/~ p.a -upto two lane mad——‘
crassing two lracks and Rs. 12,000/ p.a
in case the Bridge is wider than two lans
and/or crossing more than Wwo tracks.

|

. a) Passagefioad for vehicles,
scuoters atc. (1., betwesn 1m, to
am. wide} by individuals, hauging

6% of the markel value of land p.a.
subject o & minimum of Rs. 5000/ p.a.

&% of the market value of land p.a.
subject to a minimum of Re. 10000/-

p-a.

| -

societies, privats firms,
crganizations ete.

'b] public roads by local
| bodies/State  Gavt.! Govt. &
Autonomous bodies,
charitable/welfare

organisalions.

‘70) Underground water/ agwage!
effluent pipelines. __ _ ___
d) Underground/overhead

electrical crossing other than
covered under 1(c) above, and
othur than for Cable IVIOFC.
Hl.a) Open  drains

overground walerisawageloili

and ' 0% of the market value of land

i e e s
|

_i

<0

-tlo

p.a.subject to a minimum of Rs.

gasieffluents pipelines by private | 20000/ pa. I
parties (including Public Secter - i
 Undertakings).  __ ___  [-—u1 —

1) Underground Qitfgas! . -do- —"
pipelines ] A

[
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_ nderground/overhead
' cables ‘and alignments including
‘| track - crossings in favour of
Department : of
Telecommunications/ Bharat
Sanchar Nigam Limited/

Bt i e
6% of the market value of land p
| annum’ subject to a minimum of
Rs.10,000/- per annum per crossing.

Obtic Fibre Cable:

Mahanagar Telephone Nigam
Limited/Videsh Sanchar Nigam
Limited. This includes laying of
Optic Fibre Cable(OFC).

a) 6% of the market value of land
per annum subject to a
minimum of Rs.10,000/- per
annum per crossing.

i
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b) For purpose of laying OFC
along the length of bridge, 6%
of market value of land in
approaches, subject to a
rninimum of Rs.25,000/- per
annum per bridge, would be
charged. In addition, an
amount of Rs.100.per metre
for the length of cable under
the bridge would also be
recovered as bridge
surcharge. S

c) For the purpose of laying OFC
through ROBs, 6% of market
value of land in approaches,
subject to a minimum of
Rs.10,000/- per annum per

i crossing - through ROB would

L ' be charged.

Note — (i) In cases of I(a) to (e), and li(a), the length of land involved normally should
not exceed 50m. =

7. Openings of any kind into Railway land/air space should not be permitted. This
includes drops and sprouts from buildings, supports for buildings, wires, poles and other
-such needs of permanent nature.

8. Any proposal for passage/roads for width more than 3 m.- should be treated
under licensing as per extant circulars.on the subject of licensing.

9. For calculating these charges, in the case of Electrical crossings, the width of
land may be decided in consultation with Divisional Electrical Engineer locally.

10. In case of any crossing, minimum width of land is to be taken as-1m for the
purpose of assessment of way leave charges. :

11. Regarding facilities specified in Paras 6.I(f), 6.1l to 6.1V, it has been decided that

these charges shall be payable in advance in block of 10 years. Discounting of future
cash inflows at prevailing interest rates announced by RBI for Govt. Securities would be
permissible. While calculating the advance equivalent to 10 years annual charges,
annual increase of 7% in land value would be assumed. Adjustments needed because
of variation vis-a-vis actual increase as per rates notified by local development authority
or as obtained from District Collector, would be carried out at the time of payment of the
installment of way leave charges for the next 10 years.

IVaLl i2V:= 3’
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12. - In all the above cases of way leave facilities (except ROBs/RUBs, and
underground pipelines), no construction - (whether permanent, quasi permanent or
temporary), other than a kuchcha or pucca road in cases the facility is expressly given
for the same, is to be permitted on ‘railway land. If any construction comes up
subsequently, the same should be immediately removed as soon as noticed, and the
way leave facility discontinued with.

13, In view of the large number of cases involved, decision for granting way leave
facilities may be taken by the D.R.M (without any further redelegation) in consultation
with Divisional Associate Finance. Way leave facilities involving stretch of railway land
more than 100 Metres, can be permitted only by the General Manager in consultations
with the FA&CAO.

14.(a) All way leave_ proposals should be processed by the Sr.DEN(Co-ord) at the
Divisional level, and the Chief Engineer at the Headquarters level. Way leave facilities
should not be granted as a matter of routine, but only after consideration of each case
on merits based on a site inspection. Special care should be taken to see that the way
leave facility does not in any way impinge on the safety and security of railway
operations and railway property.

e /
(b) Way leave permission in respect of open drainage and surface/overhead pipelines
should be allowed only in unavoidable cases. In any case, fresh permission for this in
favour of private-parties should not be given. All efforts may also be made to have the
existing open drainage and surfacefoverhead pipelines replaced by underground
installations at the earliest.

15. In all cases of way leave facility granted, proper agreement should be executed.
The agreement should provide for revision of way leave charges from time to time.

16. Way leave permission should be accorded only after ensuring that Railways’ -
financial interests are not affected in any manner, ie. by way of loss of traffic, loss of .
revenue etc. by granting such permission. Suitable clause securing Railways’ financial
interests may be provided in the agreement to be executed with the party, whenever
necessary.

17.  Provisions of para 6.1 (a) to (e) shall be applied prospectively i.e. for fresh cases. -
Cases already decided shall be continued with earlier provisions. However, one time
recovery as per present guidelines can be applied in old cases too if the other party
accords consent to the same. Fresh agreement needs to be executed in such cases.

18.  The calculation of annual increase should be on the basis of the actual way leave
charge and not on the minimum charge specified in Paras from 6.11to 6.1V.

19. In case such proposals envisage crossing of track in the form of road, pipelines
etc., the extant rules and procedures relating to safety, provision of level crossings,
pipeline crossings, etc. will govern and the provisions of this para would be limited to the
use of railway land only.

(Authority Board's letters No.97/LML/24/3 dated. 27.11.2001, 3.10.2002 18.05.2005,
16.11.2005, N0.2001/LML/24/20 dated - 16.08.2005 & No.2011/LML/24/44 dated
05.02.2013).

CF/Ww
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GOVERNMENT OF INDIA lf Aa
MINISTRY OF RAILWAYS \&
(RAILWAY BOARD) :

No0.2011/LMB/14/64 New Delhi, Dt. 26.07.2013
\ z

}Eﬁeneral Mahager
onal Raijlways/PUs _

The Director/RDSO
Lucknow.

Sub: Construction of Boundary walls on Railway land.
Ref:- Railway Board letter No.91/LMB/3/82/Pt. dated 26.08.1992.

Indian Railways has been facing greater challenges as far as custody
pc,g\/ and management of land is concerned in the light of the following-
—

; «41) Railway land is vulnerable to trespass. Encroachments on Railway land
"’ in urban areas have increase posing greater challenges to safety and
N “  security on train services as also creating hindrance on capacity
| enhancement works. Further, it has become increasingly difficult to
F’{ﬁ P’\"\ .QQ, remove such encroachments due to various social and political reasons.

5044 free access available to outsiders from both sides of the track

and non-provision of civic Amenities by local authorities. Keeping in.

;&é ' view the provisions in the Bill on Eradication of Manual Scavenging
\] N under consideration in the Parliament, it is incumbent on the Railways

A to take mitigating measures to check open defecation.

D/\ni)_The land is costly in urban areas specially in metros and big cities and,

, therefore, needs to be protected. : : .
&\% 2% To address the above challenges, Board desire that Railways may

#1ke necessary action for providing in a phased and planned manner:

\ @:/A/Wi‘\l) There is a nuisance of open defecation on Railway tracks in urban areas
37;: Yo

(a) RCC boundary walls in Metros/ Major cities where land value is high.

(b) Fencing (steel/ barbed wire) or masonry walls in vulnerable urban
areas and

(c) Multiple rows of plantation on remaining land boundary.
. @ Glve we
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l 3 Instructions for construction of boundary walls albng the Railway

I land boundary already exist. "Such works are to be done under “Revenue”
as already communicated vide Board’s letters of even number dated
25.11.2009 and 91/LMB/3/82/Pt. dated 26.08.1992. Wherever quantum
of work involved is heavy and large commitment of funds is involved, the
expenditure should be against the “Plan-heads” after sanction of works.

(» 4. Railway may also examine the option of private investment in lieu of
} advertisements on the boundary walls. ’

This issues with the concurrence of Finance Directorate in the
Ministry of Railways.

.
(Ramesh Kumar)
Director (Land & Amenities)
Railway Board

No: n-s]svo ] c:rcuiani?"}‘r/éo?d
Dated I? h“%\lﬂk
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B General Hunagarq,v
By All Indian unilway‘

Produotion,ﬂu%tu;ﬂA
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In the Chieﬁ_mngineers' conterence hold recently in 7 ;
DUnLd‘B ofitice, it was poxnted ‘out by some chief Enginee¥ds . '
have 1< recelved & copy of’ Board's 1ottar ok S o
__‘Ho 91/L1{E)/§/82 dutud 10.3.92 vide whioch Kailwaysihave been o
» intisated that pxpenditure incurred on aonquuction of g
boundary wﬂll four. chacklng @) croachman, v‘ll ba ch41ged to'
revenue. . . ! ; ;

|
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In view of this, ® coPylof ﬁOuld' lpboyve letter im
onclosed for inrormation %ndlnofedaary aculon.t' e
:
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o Ruilwanyoard -u-f s e
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Capy of Boure's lettey Nd,alflm
regarding construcvion oL boundary wiall in encroachmaut-p
aréc Llevuavd in reforeance toibqstern Railway's D.O. letter
Ho.u91)/225/1 dated 25.9,91. ., .

W

Phe case sent by Bastern feilway vide Jhelr letter
6 forred to sbove secelking Board's opinion as’'to what head
of account the expenditure }ncurred on the construction @
boundary wall to preventienchroachment on Railway 'land,
should be charged, has bgeu‘considered in detail. ; In this
regard, it is advised that as the expenditure incurroed on
construction of boundsrylwa}l is for the maintenance of ra
wisets, 1,9, railway lanﬁ,i'ucr expendifure may_bo_chargmﬁ
to R?yeuuer wf's T:- [ "a ; P
i E v B psaa g g L i e | :
2, )This iseues with the cgnourrence wf Finance Dixectox

{ 1

in the Miuiatery of Railyayd, ! ; )
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