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A copy of above referred letter on the sub)ect matter is bemg forwarded
herewnth for! mformatlon guldance and needful onward action pleas
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~ Sub: Order dated 19.03.2
.~ . Principal Bench, New Delhi in OA no. 819 0f 2019 and MA

~ Please. find enclosed a copy of Order dated 19.03.2019 . of Ce
Administration Tribunal, Principal Bench, New Delhi in OA no. 819 of ]
and MA No. 916 of 2019 in case of Shri Anil Kumat & others Vs Minist:
ailway & others-for guidance in similar cases on your Railways.

2019 of Central Administration Tribu
of Shri Anil Kumar & others Vs Ministry
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CENTRAL ADMINISTRATIVE TRIBUNAL - SRR
N RINCIPAL BENCH: NEW DELEL AN el |
0.ANo.819 OF 2019 o e
M.A: No.916 OF 2019 o L B A

i This the 19t day of March 2019 ho
Hon,’bl'e',Ms.‘jNitia ChowdhﬁrYa Mem'ber (a) : S
Hon’ble Mr. S.N. erdal, Member {J)

1. - Anil Kumar, Age 31,
‘| §/o Devi Sharan Singh,
. Vill.Dariapur, PO-Hastinapur, L Sl : IR
Meerut, UP-250404, Group-D o : S {
. | : , L

9. - Aiyab Khan, Age 42 - : > : =

© " 8/o Guttikha, , S : ER
Vil Mahrana, PO-Nangalkhanjadi, R SR

Distt. Alwar, Rajasthan-321607, Group D

3. Balram Saini, Age 39, © . ' o A .
- Sfo Ramchandra Saind, o R : S
Udaipur Wati, papra Kalan, ~ S EREERETN

' fDi,,“st't._Jhunjhunim, e
“Rajdsthan-333801, Group D
VRSO 4. . Prakash Kumar| Saini, Age 36, ~ _ o ;
$ . . .  S8/oMangla Ram Saini, A | I
B R Disttﬁ-Jhurijhuﬁun—Vin.&PO-GughaGorj_i, - ' o
[ Rajasthan-333022; Group D o

" 5. Vipin Kumar, Age 29, - AR ] T
, ke S;/Q‘Dhl‘&\inp‘éﬂfgilhgh, - ; o B R RS S
© . Vill.&PO-Janjokar Meerut, o
Rt “Meerut-250340, Group-D

|

6 BruMohanJandlu Age-38, TS R ST ;
| $/o Ram Lal Jandu, - g o

) ‘ ; . PR TR

- !

03, Khachriyavas, Sikar,

R Rajasthan-332710, Group D T - CAT

7. Jagdish Prasad Yogi, Age 34,
~ .S/oLaxman Yogi, |
- Vill.-Salput; Distt.-Alwar

U ‘Rajasthan-301001, Groupij :

b
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“Body, Age 34

- .8/oNakli Ram,

House No.339, Wai‘d No 17

- Adarsh Nagar, Yamunanagar,
h Yamunanagar, Haryana 135001 Group D

Arvmd Kumar Dh1man Age 42

'S/0 Roop Chand,

" . House No.578, Ward No. 15

10.
11
12,

13.

D1stt Banka—813212 Group D

~Jaswant Colony, Yamunanagar,
'Haryana-lSSOO‘l Gr‘oup‘{-—D

Vlkas Kumar Age 32 '
S/o Suresh Singh, :

Vill.-Kamheda, PO-Gangoh,

Distt.- Sarahanpur UP 247341 Group D

Naveen Kumar Age 28
-8/o Jal Ram,

Vill. Rajnagar Neem Ka—Thana

- Dlstt Slkar Ra_]asthan 332713 Group D

ManOJ Kumar Maurya Age 30
S/o Kanluya McLurya,
- Vill- Ismaﬂpur

Azamgargh UP 276001 Group D

Anarjeet Age 3\5

8/o Jattann Ram, = .. v
House No.14, ’I‘alabDevneu, C
PO- Bﬂarlyaganj, Tehsil-Sagadi, -
Kakaraheedular Azamgargh,

: UP 276121 Group D.

Dharmendar Kumar Age 32,

'S/o Mundar Shah

R-3/T10A, Gali No.5, Mohan Garden
west Delhi-1 101359 Group D.

Rajeev Kumar, Age 32, ‘ o

S/6 Mahendra ‘Blﬁgh

. . Vill-Bahlolpur, BHagwanpur Vmshah
- Distt. B1har—844114 Group. o

S/o Mantlal Yaday!

Santosh Kurneu Yadav Age 18% f
Vill. DolabandhArichal-Belhar,




17. | 'Mahesh Kumar, Age 30
. S/o Lal Singh;, :
: 'V;lll Lodhana, PO Garh1Boln1 ,
Dlstt Rewan Haryana 123401 Group D

18. Suml Dutt Yog1 Age, 32~ |
- S/o Chittar Mal Yogi,
- Vill- DhamDayama, PO Ram MaraJ Pura

‘Teh-Kotputali, Distt. Jalpur y ‘ ‘ | } . o

U Rajasthan 303105 GroupD e T BRI
R MaHOJ Kumar Age 35,
- o . S/o Dharmavir Singh,

- Tehsil Badot, Distt. Baghpat

. 304, Badarkha-3, Badarkha,

UP 250617 Group D ‘

20 Tarun Kumar, ‘Age 35
. 8/o Satish Kumar, .
- E- 468A HardevPuri Gali No. 6,

- Shahdara, North East De1h1-lloo93, |
: Group D |

- '2;1; Ablshek Kumar Age 36,

S/0 Jagdish Thakur o
~-GauraiyaSthan.Lal Imli,
Pafna City, Patna j

Ti Blhar-800009 GroupD -

22: - ManOJ Kumar Age 29 _ o

©S/o Dharm Pal’ Singh, '
PO-Todda, Distt. Samli; '
Uttar Pradesh- 247 778 Group D

o 23. Balram Kumar Ag<= 27 ' I : /
_ S5/0 Rajendra, + | |
o . Vill;- Ghataro Dlstt Valshah S
o PO Ghataro Blhar 844119 Group D

242 : Jltendra Kumar Agfe 32
o "S/o Rohitash,” o
“Vﬂl &PO- Karaudha Mahajan b

i ’Tehsﬂ Budana Dis tt.-Muzaffar
na
UP 2477’76 Group D : gar

£

(BY AdVOcate Shn Sudﬁir Nagar) i i App lieantsh'

VERSUS |

P
- T i . e f wioEt . o
- &7 gy (3o . H SN e .
R - o S Tk - R P i ; .
PR P N i B
B 2 p e H R s . p 4
T < Vi : v ! A < i . : B : N
- e 4 Y P i HEE P, ) toL i
% -; o . ) : [ : . i |
~. . Ty T - ER 1 i P : o &
. o i I o i - / i
. S R -~ i R - '

PR




.

1. Umoo of India,
Through Secretary, .
~ Ministry of Railways, Raﬂ Bha\fan, " Area
| Office at:-256-A, Ralsma Road Rajggl
~ Central Secretanat New De1h1~110

z‘ . ' ook
¢ : ' 23 %

2. Northern Rallway,
Through its Genetal Managéf,

_ Office at: NDCR Building, ‘ o -

- State Entry Road New Delh1 R T i

e

7T 3. Chairman,
R ~ Railway Recruitment Cell (RRC)
Northern Railway,
- Office at: Lajpat Nagar- -1,
" . New Delhi-24

..... Respondents

ORDER (Oral)

Ms. Nita chowdhury, Member (A):
Heard learned counsel for the apphcants
2. MA 916 / 2019 fﬂed by the appheants forj Jommg together ‘

Y o m a smgle Or1g1na;1 ;Apphoatlon is »allowed for the reasons -
M N . 4 - B . !

stated therem ‘
_— ) .- ' |
3. By ﬁhng thls OA the applicants are seeking the j

followmg reliefs:- B

,. “A Pass appropnate order directing the respondents
to. offer aopomtment to the - applicarits by
exhausting the hst of extfa candidates prepared
for the: po&ts as adverhsed vide Emp." No. 220
E/Open* fIkt/RRC/QOlO and/or

. B. | Pass such other order(s)lor dlrec’non(s) as. may be ’ |
. déerried; fit and proper in the facts and )
. c1rcumstcmoes of the case ” |

- 3. When qthi;s.‘,gmatter- is taken Lip“ for hearihg, this. Court
fraiéed a q‘u’ei*y to 'learﬂed counsel for the applicants to show,

Ethe any edverse pi‘der whlth has bet

P

:n passed in'this case or

i .
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,20’200/‘ o Grad,e Pay ‘of Rs.1800/- by the Rail

17. 12 20 lO However the counsel for the applicants has

' been able to give any plaus1ble reply to the same.

vacan(nes were not filled up in a partmular year, that to

- relatmn to the reerurtment dnve wh1oh was commer
" the same grve them a cause of actlon to file thls OA in 2

by : 'ther‘n i this OA. They\ merely - stated " that

'recru1tment 1ssued by respondents in 2010.

, Kumar Kashyap and others etc. vs. South East Ce

i

wherl cause of action arose in favour of the applicants

of 20% extra canchdates prepared by the respondents

;.

4. Aeeordmg to the’ apphcants - averment if cer

.badvertiserfient dated 12.12.2017, the respondents have a

LY

as

g according to the them if their names were included in the list ,

for

: fﬂlmg up 11439 various posts in thHe pay scale of Rs 52()0 -

way

'Recrultment Boa;rd advertrsed vide notlﬁcatlon dated ‘

not

iced

o pursuant to the aforesald notrflcatlon dated 17 12 2010, how."

019 -

‘ 1.e.j after, ‘exprry‘ of more than eight years is not _at all expla;lned

vide

gain

o sought apphcatlons for ﬁlhng up vacant posts in Northern
: 'Raﬂway. and : hence ask for their Cons1derat1on against B

| prevmusly emstmg vacanc1es as they had partrc1pated in t_he L

. S, Counsel for the apphcants placed reliance on ‘the

Judgment of the Hon’ble Suprerne Court 1n the case of Dinesh

ntrql

| ':;,Ratlway and othwrs etc. in C1v11 Appeal No. 11360 11\563 of

~2018, dated 27 11 2018 ‘We hdve carefully perused the same,




. the beneflt of the seud Judgment by the Hon’ble Supreme

- Court was drrected to be avaﬂable to those appellants who

_ had approached the Central Admmlstratlve Trlbunal Itis not

the case of the apphcants n the present OA that they were ‘

‘partles in the case. preferred by those appellants before thlS '

o Trlbunal earher As such the beneﬁts of the seud )udgment

. which was ‘made spec1f1cally apphcable ‘to those who were -

- appellants before th1s Trlbunal cannot be extended to those '

' ‘Wwho now approach the Tr1bunal at thrs belated stage It 1s ?

further relevant to. mention that Hon’ble High Court of Delh1

' in ert Pet1t10n (Crv1l) No 10489/2015 on 18.05. 2016 titled

' Harmm, Head Constable V;, The Commlssmner of Police

- 'and Ors had by placmg rehance on the Hon’ble Supreme |
| C‘ourt Judgment held that the apphcant in. that case was a -
: fence sitter had approached the Court after a long delay and |

hence he is not entltled to any rehef Relevant para 11 of the

sald judgment of- the Hon’ble —llgh Court is extracted below -

“1 I. The petltloner rehes on State of Uttar Pradesh and
Ors, Vs. Arvind Kumar Srivastava and Ors, (2015) 1

~SCC 347. Having examined the factual matrix, we -

_ obsérve that the -petitioner had failed to act at the
. -Televant time. and had -woken up after a long delay,
Whereag his two counterparts in the Delhi Police had
- approached the Court at an earlier point of time and
. after g long battle.had succeeded in August, 2013.. The

‘ petitioner should not be given the benefit of the

judgmerit ag he was a fence sitter. In the meantime, in

2012, another examination was held, and vacancies
- were filled, We have already observed that the petitioner

- cannot claim any right on the vacancies or new posts of
;Sub Inspectors (Exe.) created post the vacancies,

, mcluded in the Phase 1, 2009 ‘examination. There are

W,
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| hy the bar of limitation
other pertinentv reasons as tot}‘::yli;? available at page
would be attracted. As per e were at least fifteen
No.138 of the paper book, th-ereh had secured marks
other departmental candidates, who ! the last open
between 155 and 163 ie., marks_-of tlet electod
category general’ candidate . and ;he ast ta. Two
Ccandidate - undér 10%  departmental quo a“b al
unsuccessful candidates had aPPTQaChed the \’I:n ;)m '
in 2010 and order dated. 22nd August, 291?’ hdg e}cn
passed in their favour. Thirteen others including HC
Petitioner would be entitled to a similar benefit lr),('l_d%
the present writ "petition is allowed. The respondents
would have to redo and rework the entire,ext?f?lse of]
finding out who would or would fiot have qualificd from
the " open category.  Law of - limitation, - sometimes
pPerceived ag -technical ‘and iniquitous, serves an
important public purpose. It ensures certainty and
negates ill effect when settled

tinct point of time in 2014, about four
e results of the 2009 examination were
the said exercise -would Create ‘unforeseen
complications and possibly litigation on issues- like
séniority.The open category candidates. selected in the
2009 Examination: have ady joined. They are not

,In.‘yjew.‘of t‘he"above facts and'cireumstances of the cé\se
and for the foregoirig Teasons, we do not fing any merit in thig

case and the same is accordingly dismissed in limine,
V| »

- K | . ‘,: : N -
(S.N. Terdal * (Nita Chowdhiyry
Member (g B o '
2 ( ) Frez Copy UR 2 of o . lylembér (A)
‘ (Procedure Rules)

CERTIFIED TRUE copy o
"G / Dated

o et L ol\’ SQ)

S\e’c:hon Officer (Jhdicia')
A 29T Uy s
~enlra) Adr'n‘inisua!ive Trivuna)

Pencipal Bance, f. Sulni




