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Sub Sharmg Of mfomlatjm «egexdm‘g favourable Judgment 1

S In contmuatlon to Boarcic if»hm {':“? even no. dt 28/5/2015 please ﬁndf."_’,"'._ ’
- enclosed an order dt. 10/07/2014 of Hon'ble £ CAT Chandigarh in O.A No. 1146-

favour of Rallway Admmlstrahon .y /,

o 2 ‘ It is: adwsed that- the- aforementmn«sfi. orders of thc Hon’ble Tnbunai may =
" please be brought to the nouce of all the: uﬁACﬁl’IIEd including. the officials of the. - .

" “Divisions with instructions to effecnvely ut:hse thls order ‘while contestmg the

“ cases 1nvolv1ng 1dcnuca1 1ssue

. Please .abkncwiedga‘the feée%}étbf fhisfletiet. :
DArAsabove L o DA i > /

, ("\ wmgh)
Dy "‘ﬁ;wctﬁr Pay Lor":xssswn 3
Raﬂv ew E’w

} hm;m "{.J .my‘:f"’b

M PB-ZOlZ(Jagdamba Prashad & Ors Vs. e} &.Ors) decided in favour of Railway
o Adl;mmstratlon The ‘applicant involysd in this case belong o pharmamst cadre -
'jand ‘had- claimed - grant of financial upgradation under ACPMACP Scheme
| ignoring his promotmn/ 1acsment in the Grade Pay of Rs 4200. The: Hon’ble Tt

- Tribunal after deliberating upon all the relevant aspects and taking cogmzance of .
Board’ letter dt 20/04/2011 No. (PC-"V ’.2009/ACP/2) have d1smlssed the OAin - o
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- gee J&he %sﬂ@!mehi? _
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anager Noru'xemsRallways, IFEFOe epu '
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India through 1ts

Raﬂway Bamda. Ho
| Manager, Norl:l’xemﬂai\ways

Per&*cnai ;

Tndna Rall Man’cralava,

use New Delm

By’ Mr YOLJQSh Putney Advocau

1 Whe’k’ﬂerkhe Re@mrk,eﬁ of ‘ocal papezs
~ see the '.Rm!%me?m?

2. To be nreferred te the Repor’cer or not?
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e T o 2 8k, cr.‘z:..isid.}’1;67;‘/;@,{!:

o »_Rs 5500 9000 were gwen Grade Pay o Rs 9300 34800 after

Merger of both posts and desxgnat:on as Pharmacast (Non~'~

'Functtonal Grade) was - glven Thxs was to be gwen to a~

L ) .T;Pharmacnst :n Entry Grade on completlon of 2 years servlce m'

B 'v‘,grade pay of Rs 2800/-' The posts of Chief Pharmacxst m the.

! g

Aot 2 Hence, hls Ongmai Apphcatlon

: -"pre—revrsed scale of Rs 6500 10500 were placed m Grade Pay
“ of Rs 4600 and m case a po t already exlsted in’ the pre—
3 I"E\li:ed scaie of Rs 7450 11500 the posts bemg upgraded
~from the scale of Rs 6500 10500 were. to be merged wrth the‘:‘
,pcst in the scale ef Rs. 7450 11500 The word “promot:on was

' '~,rep!aced wnth the word “placement ‘wde order dated'

5. 8. 2Q._10 the order dated 14 9 2010 the appncant;aiong

A -Nthers was granted 3 MACP w.e. f. 1 9. 2008 in the grade

| .3 However vnde nc)ttce dated 3. 11 2011 (A-

r.jfﬂft?ﬁe.-MACP granted; tot’h.e 'apphcant was wrthdrawn and he P

‘was granted 3 MACP wef 192008 in grade pay of

~ Rs. 4800/~. Agamst thns the app |cant made a representatton”‘

ted 9 11l 2011 WhiCh was dlsmtssed v1de order, Amexure »\»’ '

) 3. The prec1se clasm of the apphcant 15 that wnthdraméai

~bof 3“ MACP has taken place only m hl"% cadre and cther cadres

‘ have not been touched at ali Reltance as also piaced On a

deci;s’;orr Qf makulam ; Bench of ;'»j:h{s Tnbunal in‘

it
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0 A No 484/2011 and bunch of cases tltled All Indla Loco N, s

Runnmq Staff Assocnatlon etc. V Umon of Incha g

Others etc decuded on 22 2 2012 (A—?) n which ;t was hetd‘.{f - ‘
that p!acement m rnerged scaies wou%d not be taken as. a'_f{
promoﬁon and xt has td be lgnored for the purpose of MACP
Thus, the apphcant deserves to be restored the grade pay Gf:,i,"-;_}’. - :
“Rs: 5400 as 3“j MACP :; BT i.'f, ;'.-!;] 5
!. g ‘_ 4 The respondents have resxsted ehe clalm of the."
(e apphcant by ﬁhng a detalled repky They subm;t that the

Ernakulam Bench has deaded the assue qua runmng staff on!y -

A:%and ndt qua Pharmaust Staff The Bench was consxdenng

el :nterpretat:on of clause 5 & 8 of MACP Whlch is not in | sue int

.& R : th;s case It has also not*cens:dered the iSSUE in the hght of‘ R
IR PR 1~ ¢ Wy

.‘ {\%& ,~the c!anflcai:xon 1ssued bY the Nodai Mln!S’CFY as CIFCU‘B’CEd b\/7' “ s

i e & s 3

}" ‘. v \m. 2

S the Rcllway Board dated 20 4 2011 where under :t was_
RTINS S

: c]anﬂed that he piacement of pharmaost m Grade Pay

' Rs 42()0/«,m Pay Band 2 on comp!etton of two years regu!at’,' ,
L4 ser\nce m the grade pay of Rs. 2800/— under Pay Band =T

": *m 9, DB ., {Fnrrv Grade) has to be counted / treated as one up- gradatlon";

I S B e -

i 4 £y . P 7

1 . ° - ,‘«

;‘! AU S S A f":

g § el e it S el
B nder the MACP Scheme Thus the claim of dpphcant amounts Tare
‘{ }:, .._‘ ; )
'}E : to grant of 4“‘ MACP Wthh has rughtly been Wlthdrawn

i Ry Moreover, the clanﬂcation dated 20 4 2011 has not been

Challenged by the apphcant The upgradatlon on- completion ef .




'”,2 year

;gnored For. apphcant the entry grade pay is R

S fmancral upgradatlon

“ tompletton of 12 years of serwce m grade

sermce , Thus

5. ~~0.-A.'N,o. 11.146;-e5~"-2’0115:

5. of serwce in’ GP Rs 2800 lS o8 be treated as one ;
er the MACP Scheme and ;t cannot be

v“\upgradatton und
s. 2800/--. Tt

/MACP in GP Rs 4200/— on completlon of :
:'72 years of servrce 2 MACP m Grade pay of Rs 4600 on
; pay of Rs 4200 and
. 3“‘ -MACP in GP Rs 4800/ on complenon of 22 years of reguiar

the appitcant has - got three fmancxal

upgradat\on much enor to 10 20 and 30 years of serwce as cn

% prowded ini MACP 5 heme The apphcant was _appomted on o

25 6. 1976 m pay sca!e of Rs 330 560 -as re\nsed to Rs 455--“‘:’_}

- 7;00""%3L,e_,f._‘1.1.:'1984 and. Rs 1400- 2600 W. ef 1.1, 1986 He

gromoted to grade of e ﬁao 2900 w. e.f 1-5'.171;_199,4, as '

"seci to Rs. 5500 9000 w. ef v4 19% He w.;s"s;-.,p:-oi:;iotecf,: |

f 19 5 ZOOS to pay scaie of Rs 6500 10500 (merged‘:m[i

'the scaie of Rs 7450 11500 W e. ,f, 1.6 2006) He was aliowed

1”‘ fmancxal upgradation W.E. f 1.9. 2008 m GP of Rs 4200 P

MACP w ef 1. 9 ?OOB in GPl Dw 4600 and 3 MACP W er _'

1 9. 2008 in GP Rs 4800/- The 4‘“ MACP m Grade Pay of

RS. 54(10 was w&thdrawn Thus, the cl'alm _of the apphcant

ments d1smussai

| 5 we' ha\.fe heard leafned cdugﬁsel forvthe"respo;ndents

nd pemsed the matenal on the f\te o
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,;‘;]fmanaal upgradatxon. in; pay scate of Rs 5400/~ w’mch Vi_ks}'_ ;‘-‘
. ;apparentl\/ not due to htm and was wrongly granted to: hlm
2 rwmch mzstake has now peen. a:orrected by ‘the . respcndents It
'v ss we\% sett\ed law that the departmeﬂtal authontses are wetl?-

thhm thetr power and auth*onty to correct a mlstake In 1998

(2y AT p-286 (Jagdish_ ,

;I. ‘ A'-'La'é:s'-'tﬁhan;',ﬁf (;)"th_er.S) it was held that a. actuai mlstake Can n
/“ \" _'.“*ét‘v\r“a‘yvs be rectiﬁed by, the departmentai authomtles In 2005 ,' _ -’_ -

N '_'i..\j,"':_i (4 RSJ 749 A(Ar.-a'ndf:, and

R - 992 (1) SCT, ‘129;

T, ;it‘_“ Haryana it has been' held that as. and when a mtstake us'.'-"" )

d the emp%oyer 15 Wrthm its rlght to- rectlfy 1t X“,

(% ;05) -13"',(§5“;"S’rmyi‘vas vs, Govt. of A.PQ- &.'.Oré ) lt hae been e

:'Jnetd that an order passed Dy r’r,sta%n or ugnorance of reievant

'fact can be rewewed by the authc»n‘cy In (2008} 2 SCC 750

\ B -'l_','A(Unlon of I_ncha V_s_ r‘~zarendar ‘Smgh) 1t has been held that:
;/:\ : J mxstakes are mzstakes and ‘as such can always be con ectedl'bj
o E L Dy the authonnes Thv dcc.:;.onb :@NEC Upfm b" "l“‘e appncam:' T
;\‘-: P ., . ' o do th he\p Lhem at a\E m vtew of thp pecuhar facts of the case-’

'| ' '»‘-‘:idhd Lhe eparate Day Sualec cmd structure of; the’ Pharmm_\f' e

cadre, uther fon ’r‘acLs or on legal proposstson dmscusgsed_
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For the reasons dlscussed a’bové,"’&his; Oﬁgviﬁai_f

'\pphcatton is" dlsmusseda Needless to mentxon that the mtertm '

sarkioe s S ks
J‘}" A

‘grd:e_r 'da_t_ed._&io 2012 shall stand va“_’ t cL NO_J:DSIS«M _#

I (SAN Y KAUSHIK)
MEMBER M

v

(UDA‘W@ MAR VARMA),'
MEMBER (A).

Ptace Chandtgarh I it . (
Dated !0 0",'. ’2054 I IV T

T T e B Be £F Y L Central Agiuiis ,:.‘::;l\
: ' “E s d ﬁ‘&ﬂ"ﬁ ‘ﬂZ.'i. handighs
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