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PC-V/2014/CC/M1SG

Get fal Manager (P)
! nd1an Raﬂways /PU’s

Sub Sharmg of mformation regardmg favourable judgment

ey " enclosed copy of an order dt. 30.7.2014 of Hon’ble Supreme Court.in CA No.
 5153-5157 of 2009 (Secr. Govt of NCT of Delhi & Ors Vs. Grade-I DASS -
, Officers Association & Ors) whereby the Hon’ble Supreme Court have upheld
. that financial upgradation cannot be granted in excess of what the ofﬁoer wpuld
gam on actual promotion | in the h1erarchy

, 2,. In the above context attentmn is 1nv1ted o Broad’s 1etter dated 13 12 12 (RBE
oo . vNo 142/2012) whereby it has been clarified as.under: ‘

, v« ACP/MACP Schemes have been 1ntroduced by the Govemmmt in
" order t6 mitigate the problems of genuine stagnation faced by employees due to
lack of promotional avenues. Thus, financial upgradation under ACP/MACP -
po Schemes CANNOT be to higher Grade Pay than what can be allowed to an
L W * employee on his normal promotlon In-such cases financial upgradatxon under I
- MACP. Scheme WOuld be granted to the same Grade Pay " » a0

: & , 2 l Ev1dent1y, Board’s mstructwn dt. 13:12.12 are in accordance w;th the order of

QJ}*% ® \ loz ’lz e Supreme Court mennoned herem above | . : 4

I 5 }‘ A3 u&lwsed that the aforemennoned order of the Hon’ble H1gh Court. may

Iy U | ghease be brought to the notice of all .the concerned including the officials of

gl (xm ) the Divisions with instructions fo effecuvely utilise that while contesting the
e (e es mvolvmg any of the afmementxoned tssue " ' :

Wf &Ttl’\lease acknowledge the 1ecelpt of th1s letter

/e/a\/\“\bA Asabove : "

& ! B :- i' i ) ! 7 ' (NP 'mgh)
" bl g&b T N : m/d«( lu Dy. DlI'E)CtOI‘, Pay Commission-5
e | | ' e 3 Ra1lway Boaid

Copy to FA&CAO s; All Indlan RallWays[PU s

R s s

] I contmu ation to Boards lette.r of even no. dt 2.4/3/2015 please ﬁnd T
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BN e e L W it m REPORTABLE
‘ - N 'rms: SUPREME COURT OF mnm

CIVIL APPELLATE JURISDICTION

',Se*cr." Govt of NCT of p@lh_i&:o'rs, L “.:..Appeilants' .
‘ Versus 8 = - . |
GradeJ DASS Ofﬁcers’ Assomation & ors. «7.7..'..Rﬂspon6en€s._ g

- I/.’_ 'I‘he Respondents in these ere applicants befors the Central

’ Admmxstratwe Tnbunal ',_,I"iféw..Del'hi (for short, ‘the

' Tnbunal) They preferred O"A‘. N5579. of "20'02‘ against the Appéllanfs
w05 seekxng quashmg of the order dated 10.8. 2001 and algo sought a duectlon to .
| 'grant the scale of Rs !0000-325-!5200/— t'o them and all othe.r members of
aGrade—I (DASS) Officers” Assoclatlon from the date they had completed 24, |
. years of regular servxce e or9.8. 1999 wh:chever is Iater .
2;’ The aforesald claim was founded upon the Assured Career Progressxon « s
/_\ - '. L 'Schgme (for Vs‘nort, “ACPS") mtroduced wef. 9.8.1999 whtch inter a!za,v
- . | , ' | pfovides f'o; b‘én.eﬁt‘ of Sécbnd financial upgtadatxon on completxun of 24 years

“of regular service to. such Centrai Government cwlhan empioyees who fa_.ced

< stagnatmn and‘ had not been granied two promotlons ‘during their service

‘Page 1
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7 tenure. The controversy or the dlspute arose in the backgr\oand of some
"4 relevant facts vﬂnch arcasfollows Y

2 d 'Thé Respundents . were appbinted as Gradé;ll '>in the De‘lhhi

c _Adm:msttatton Subordmate Servxce (for short, ‘DASS’) They were promoted o

to the post of Grate~1 between 1986 and 1989.. They had completed ?A years of '

,‘-'regular service: bstween 1998 and 2001 and ‘were thus ellgxble for second

-

'f‘ nancxa! upgradatmn from 9.8. 1999 ‘or date of complenon of ?,4 years of .

: semce whlchevar is later ’rhe pxiy sca of Grade~II of DASS was Rs 5000-

under the Delhl Andaman and‘
‘DANICS’) but unfortunately e
; pay sca!e of Rs. 6509-200-
tlona g@des though at two levels

in the hlcrarchy, had the same sca{e -e pay, therefore, a clanﬁcatzon bemg' V

' Clanﬁcatton 52 was lssued by the Dep :ment of; Personnel & Trammg vtde "

- OM. No. 35034[ 1/97~Estt (D)/Vol IV dated 18.7. 2001 to the effect that smce"

. -the Teeder and promotlonal grades in the hmramhy were in thz samie scale of .

pay, the benef t.of ﬁnancml upgradatlon under the ACPS has to be ﬂﬂOWed m'

‘the same scaie for the reason that under thc ACPS fi nancial upgradatron has to

be allowed as per the exltmg hierarchy Fmanczal upgradatxon sannot be

al!crwed in‘a scals higher. than the next promotlonal grade In such cases,

,hc)Wever as per Ccndxtion No.9 cf the ACPS rssued v1de Depaxtment of -

Page 2
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Perso'mel & I‘rammg OM. dat«.d 10 2 2000, pay shall be fixed undcr the

| _ pfov:smns of F R‘ﬂ(‘l)(a)('i) subject toa 1n1m1num beneﬂt of 'Rs 100/— )
4, The. Raspondsnts found  the bencﬁt under FR 22(1)(&)(1) to be too
meagre, thereﬁzra, thay ra:sed g de mnd that ﬁnam‘lal upgxaciauon must be real

" and for that they shuld be gramcd upgradatmn t0 the scale of Rs 10809-325—
1‘-?206:— whmh was | the pay scalo for Grade-1 (Group A)in the DANICS '
Smce the normal channel of pwmohon for Grzuie-‘i of DASS was Grade-

n (Group B) of DANIC& and not the . £ ,her hngher post in the hteramhy, .

Craderi (Gruup A)in DANICS the Ap ms tumed down the representattens

! of the Respondems leadmg to Mo 579 of 2002 prefermd by the -

Respendanis. In that O.A, h »onsxdered the - prowsxons and

— , conditions of ACPS contained in are I to the Scheme and came to &

‘ undmg that the cuntsnﬁm ef the Resp ms that ‘trrespectwe of the memrch v

in whmh they e placcd twe;y' S granted financial upgradation: in the " _

. pay scale whieh is much mgher‘thaﬁ the hierarchical p'mmotien‘was not an

'acceptabie mupretatmn 04" the ACPb ’l“he Trnbuna‘i fmmd it patent i the

ACE’S that the ﬁnm'nczai upgradmlon is to be only i the next hlgher grade but it
is wsth a nder that.such upgradauon has to be'in acuerdance with the exlstmg

hierarchy in a cadre w:t!'zout creat:ng paw posts. - The i‘rumnal piaced strong =

reliance upon Para 7 of Annexure 1 m the ACPS dated 9. 8 1999. The Tnbunal "

also mmed down the gnntentmn that ﬁ*e Ciarxﬁcatmn Wo.52 dated 18.7 2001 ‘

- was contrary 1o the Scheme.

page 3




. 2004 which came o be dlsmxssed by the Tnbunal on 12.2.2004.

. Rc.spo dents as yet

‘upgradatmn in ‘;hc ACPS, lg_;a._med{’sp

, dastmgu]shed the letter dated TO 2. 2030 dlscussed in- Paragraph i'? of the Higi

- C.ANo.5153-5157/09 -

o

S 6 Against the judgment and v‘order of the Tribunal dated 8.13.250

Respondents preferreda review. petlhon bearing Re.vmw Appiacatm"s Mo Al ot

W AT

the Respondenm f led writ petitions being CWPNos 5383—588/ o 2004

beforF the Hsgh Court of Delhl wh!ch have been aliowed by the Judg’“

ordsr under appeal daterl 15.2.2008 giving rise fo Lhe cm! app»&xs ¢
cons:dcratson Thls Court gramcd mtersm stay and as a resuit ‘the bes

accrumg fmm the judgmem‘ under appea! _have not been made cwada&w

scale m the hxerarchy, ie., Rs:100 25 1520(3{. by way ef :,um'

'vecate Mr K. Radhaknshnm bhas

highlighted the relevant fé S ; as aiso var!ous <tgpuiatm as i

the ACPS parﬁcularly Condltmn Nos 1 5 I 7 8, 5 10 and 12, Hz* has 51;'18

PUR

: Court Judgment by showmg tha‘i Doubt ( 1) was based upon entxraiy dnfe*er,
© fact sntuanon and hence the clarification against that deubt i3 not ai’cmﬂed in
 the case of Respondents Hc has also assazied the adverse findings in respcct of |

>O M. dated 18 ’_7 290! contammg Clarifi catmn Nc 5}, d;swesz«i in Pv.mgrmh i

under ACI?S the Responuents cannotrbe p!ac:s;.d in a scale _hngher fhian what i

=

v Page 4
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& Ors (1998) 2 scc 198, 'rh’
' promotmn as Deputy Collectors
.Admm;stratwe Tribunal had” issti
: feﬁ‘adﬁng"bf the Scheme in é.~pé:ﬁé

“held that suc}; judicial fév'i :

CA.No.SlSS-‘SiS'JIO‘)

‘pmvxded for under the hlcrarchy tu nermal promotees has alse been ‘wrongly

P rejected in Paragraph 19 of the _;udgment

8. It is further contentmn on beha!f of Appa!lants that ACPS is. a pohcy '

'decxslon \mder which the burden O'f f’ nanclal upgmda’uon is’ contmued gvery .
) month and hence the. Appe’ilants have good reasons to prefer these appeals also
OB the ground that ngh Court should ‘not have granted a rehef whlch ‘ o
»tantamounts to changmg the pohcy of State He placcd rehance upon &

‘ Judgment by ‘this Court in the case of Gov" of T.N & Anr.v. S. Arumuglmm 2

,ated to. promotxon polxcy govemmg

Tamil Nadu Civil Servxce The
_ dlrectlons to the Govemment for .
anner; Cnf:;cxzmg the samc_, it was

fiissible when the matter related to

policy decxsmn of Govermm:nt.
9. " To the contra, 1t ha,s been ‘submitted by Mr. T8, Doabm, 1eamed sexiior
ad:vocafz for the Respondents that fi nancml upgradanon as contemp}ahed by the -

ACPS xs to 'deal thh the problem of genumc stagnatton in service oF hardshlp

. faced by thc empl?)yees due to lack of adequate promotlona] avenues and

therefcre mere grant of ﬁnancxal beneﬁt of Rs. 100/- cannot be equzvalent of

placement in the higher pay scale. Accordmg to hlm the grant of fi nanclal

} beneﬁtsfplacement in the higher pay sca!e mdxcated in Condmon No.l of

Annexure I to the Scheme has nghﬂy been- mterpreted by thc H1gh Court to -

" mean placement in the actual higher pay scale when the pay scaie of feeder ‘

. Page 5 h
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- post and promotional post ri‘s, found to-be_same. * According fo him, the

- judgmeiit of Delhi High Court,in

 Chand & Ors. 132 (2006) DLT 52

Am(i989) 4 SCC 635, Before desidi

‘ submissions, it would be useful to

' (Part)and 12 ;

-

interpretation and rel i?xncgz,plaqed upon Paragraph 7-of the conditions contained

in Annexure I to the Scheme by the Tribanal -in'Pax"agr'aph 13 of its judgment is

: Viﬁcom:_ct' in view of conditions Nos.10 and 12, He has siso r}:ferred to the’
- - dictionary meaning of the ,woréi,' “upgrade’ by’ ré._férring to the New Shorter’ _
' Oxforc_i English Diéti&néry whetein, inter alia, 4upg;'ade’ ﬁ;éaﬁs? ‘an additionai

. “feature or enhancement’. He has placed reliance upon & Division Bench
: ; P e

; cas of ,_.Uizi‘on' e_t" ' Ind,ia: v fi?i‘akash

nd a Judgment of this Court mthe cose
‘of Councli of Scientific '&'Iﬁéns;tn es&rch & Anr. v, K_.G.& Bhatt &
¢ gre,lefgﬁt issue in the hght ofnval

e re!evant"conditioﬁs contained in .

Annexure T to the ACPS dated 9. ', Condition Nos.1, 5.1, 7,8, 9, 10

. L. The ACP Scheme’ envisages merely placement in the -
 higher pay-sedle / grant of financial benefits (throtigh financial . . .
- upgradation) unly-;.—tp_;ﬂ{;e-.r Government - servant concerned on -

7 personal basis ‘_and.. shall, therefore; “neither amount to
.. .. funetignal/regular promotion nor Wwoul

d require creation of new
- posts for the purpose; b ‘ g e

C 2 00K XKK XXX XXX KKK ¢ ‘

51 .Two ﬁnancial_ upgradations under the ACP Schemeinthe’ ..
entire ‘Government service career of an employee shall be

.¢ounted against regular promotions (including in-situ promotion.

and fast-track promotion availed through limited departmental

.~ competitive examination) availed from the grade in which an

,6 
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‘employee was appointed as a direct recruit. This shall mean that
two financial upgradations under the ACP Scheme shall be .
- available only if no regular promotions during the preseribed .
- periods (12 and 24 years) fiave been availed by an employee, If -
] _ .~ an employee has already got one regular promotion, he- shall *
! ' e BRH qualify for the second financial upgradation only on completion -
o : g of 24 years of regular service under the ACP Scheme. Incase -
two prior promotions on regular basis have already been received
by an employee, no benefit urider the ACP Scheme shall accrue
to him; .. % i 3

6. KX K000 XXX XXX XKX .

. : : - 7. Fidancial upgradation under the Scheme shall be givento .
[, : “the.next higher grade in a ith the existing hierarchy in
: . ""a cadrefcategory of posts:without. cfeating new posts for the -
- ..plrpose. However, in case of isolated posts, in the absence of * "
- .~ defined hierarchical grades;:fi ial upgradation shall be given® ;=
2o by the ) ried in the immediately next
as indicatéd in Annexure-Il -

s ] . 5 : 0, 1997 of the Ministty of
| d S : - Finance (Department.of Exp instance, incumbents
i ) : * . of isolated posts in thé pay icat [
| : ' o will be eligible for the pre ndneial upgradations only.
" to the pay-scales S-5 and-S:6. Pinaneial upgradation on a
dynamic basis (i.e. without having to creafe posts in the relevant -
. scales.of pay) has been recommended by the Fifth Central Pay
» Commission only -for the. incumbents- of isolated posts which ,
e ' A VT have no avenues of .promoticn: iat: all. - Since financial
o upgradations under the Scheme shall be personal -to the,
incumbent of the isolated post, the same shall-be filled at its -
5 : ‘ , .. original level (pay-scale) when vacated. Posts which are pattofa
o s . ‘well-defined cadre. shall not qualify for the ACP Scheme on
‘\ C : L Tas b, *dynamic’ basis. The ACP benefits in their case shall be granted”
S : ' conforming to the existing hierarchical structure only; = | '

] 2 ' : . g o The ﬁnanc:’ia]_ upgradatioﬁ under the ACP Sctieme shall be
) . s Mo - purely personal to the employee and shail have no relevanceé to
i ‘ i . i his seniority position. As such, there shall bé no additional-

| ¥ TN ; o financial upgradation for the senior employee on the ground that
b P PR .- the junior employee in the grade has got pay-scale-under the ACF: -
1, s LEm - Scheme; ' , L o '
| oy
| , | 7 TR
< ' CN B ST ¥ T page 7
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9. On upgr'adafi‘on‘ umlieri the -ACP S:ﬁheme;"éay of ‘an.,

employee shall be fixed under the .provisions of FR 22(D)(a)(1)

" gubject to & minimum firiancial benefit of Rs.100/- as per the'
. Department of Personnel and Training Office Memonradum
No.1/6/97-Pay.1. dated July 5, 1999. - The financial benefit

allowed under the ACP Scheme shail be final and no-pay-fixation

i e benefit shall accrue 4t the time of regular promotion, i.e,, posting '

. against a functional post in the higher grade;

10 Grant of higher pay-scale under the ACP Scheme shall be
conditional to the fact that an employee, while accepting the said
_ benefit, shall be deemed to have given his unqualified acceptance '
. forregular promotion on occurrence of vacancy subsequently. In
case 1 refuses to accept the higher post on regular promotion. -
~ subsequently, be shall be'subject
. . promotion as preecribed. in'th

alinstructions in this regard:

:-12. ‘The proposed ~ACP
;. ‘placement on -personal basi
+1, financial benefits only and’s
promotion of the employees
reservation in promotion are.
" promotion, reservation ordersft
Scheme which shall extend:
SC/ST . employees’ . “aiso
" regular/functional (aetiial)
Authorities shall ensuré that.;
- strictly;” T

¢ higher pay-scale/grant o}
tned. Since orders regarding
ble only in the case of regular

ever,” ‘at the time of -
ion; the 'Cadre Cantrotling

chéme - contemplates merely -

to hormal debarment for regular - -

smount 1o actualfunctional

efits uniformly to all eligible - »

feservation orders are applied .

10. . For the controversy -Jét-;han_gl‘ Clarification 52 contained in O.M. dated

-+ 187.2001 is relevant. Tt eads as follows :

"

Points of Doubt - - - Clarification X

- Following the Normally, it is incorrect to have. a
recommendations -~ | feeder grade in the same scale of pay.
‘of “the Pay In such cases, ‘appropriaté course of

* Commission, 1 action is to review the cade structure.

feeder . . and | If as a restruciuring, feeder .and |
promotional -posts promotional . posts are merged fto |
_have been piaced '| constitute one - single devel in the _
in the same scale, | hieratchy, then in such a case, next | -
Consequently, | financial upgradation will be in the next

" hierarchy of a post Mhierarchical grade above  the merged
comprises of - | “levels and if sny promotion has been

‘ 'P-age 8.



. 'ymmotionsﬁ For s'uchdepri\'va;ion, they are coMIpen

_promotion and does mot Tequire cigation of W

A No5153-515709

allowed in the past in grades Wwhich
. gtand merged, it will have to be ignored
as already olarified in reply point of-
1 .doubt 0.5 -of OM. 46.10.02.2000. )
However if for cortain reasous it i
 inescapable to retsin both feader and.
_ prometionel grades as two district levels
in. the hierarchy though in the samse
“oale of pay, thereby making @
provisien for pilowing promotion 10 2.
higher post in the - same, grade, it is
inevitable that benefit of financial’
_upgradation under ‘ACPS has also to be
' allowed in the same seale. This'is for
fhe, 12ason ihat under the ACPS,
| ofing I npgradation has to be allowed
1 ti¢ gxisting hierarchy. Financisl . |
ation canaot be allowed i, 2
gher than the next promotional 1
- However, a8 apecified "~
i Mo of the ACP - Schems
sp&T OM. dated. 10.02.2000, .
uch cases shialt be fixed under
jisions of FR 23(D)(@)(1) subiset

"ii%vmumjbs}xeﬁ*‘c of Rg.1005-. o

Grades ‘A7, ‘AT
andg C e the
b entry level and the.
- first promotional.
grade are in the
same scale, What
shall . be *his
entitlements under
CCACPS

g

e e

I On going through the ACPS and t‘ﬁé rejsvant stipulations gmi gandi{ions

it is evident that fhe Scheme offers higher pay sca!a[kinandial benefits only ’go/

those eligible " Govornmient sewantswho - réain  deprived  of regular

" penslils on personal basis but the same does niot amount to ﬁxnetional/:egular

the service cargér of the concerned Goverament employee. The o financial
upg'radatiﬁnsv under the Séhemé shall be available omly if no regular pm;notims
during the pﬁescribed periods (12 and. 24 years) have heen Availed by &1

9

posts:  The financial

- upgradations under the Schéme are to be counted against reguiar promé_ﬁcns -

&
[t}

sated by grant of monetaty :

@




. S

'C.onditiian No"? fortifies the view

beneﬂts it tneu' case shall be gran]

- structure only.”

‘ C,A_NO.S 153-5157/69

employee As pcr Candmon No 7, financial upgradaémn ts admismble in the

rmxt htghex grade’ cnly in accordance wrth the e*nsnng Hterms.hy ina :

solution has besn mdirat‘,ea in dase of ;se:ated posts where thcrc is no defived

* hierarchical grades. ’I‘hﬂ cmantio emp‘xasxzes that fi nancmi upg'adman ona

dynamm basis (1 . w:thauﬁ hzmllm to cresfe pom‘e in fhe relevant scales cf payy

has becn chommended by the Fifth Central Pay Lommxssmn only for. the

incumbents of isolated posts which. have no evenues cf promotxon st il '

ti*c Trxbunﬂi *ilrcug‘z the ciem
st;puEatmn in: the last two sentenaa‘
cadre shaﬂ not quahiy for thc A e on ‘dynamlc basis, The ACP "

tiforming to‘the existing: hnerafemc;;% ‘

2 CdnéitionN'é 9 incf!ii;atés & _gradatzen under ACP Scnemw ﬂw ve-

 fixation of pay must yxeld a minimum beriefit of Rs. 100!— in aacordance with

the rclevant Office Memomndum h also - xﬂsﬂf es ’rhat the F nancna} berenr

Fed KR

' unuer the ACP Scheme is i' sl and no ps.y fi?atwn beneut shall acerue =t the

t:me of regular promotlm ie., postmg, agamst a functional past in the h* gmf

vrade Condmm No.10 ﬁxrtbm clarifies that beuefit under the ACPS is o he

: condltwnal and the canr'en*ed ﬂmpioye.e shali be de:amed to have g'van an

) unquahﬁed acceptance fm" regular pro‘mtmn on occurencs of vagAney

subsaqu.amiy

‘Posts whwh are parc of a weif def ned 7

cadrefcategory of:posts withue crcatmg new pasts fcr the pu nose. Praczqcal_' B

Pags 1%
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FC c.ANo 51535157109,
13, Clarification 57, issued Y oM. dated 1812001 18 ound to e 10
ions and gonditions of ACPS The Fi.‘.gh‘Coult
’ ACPS. 1o

fact ‘ebe clatlﬁcahon, at best

A, ; camotbe faultad for domg so w e g # s
' ' S 14 In view of supu‘iatmm ;i'éad ooV, }
iha* ihe Kmam:\al \

be safeiy conc.\uded

S heu of but

: contermon advance
by the Responde i cROAO

xcess of what the. ofﬁcer wmﬁd
have subatanoc -As 3 CETD

g\'ound tha pcrs‘q

the ReSpcmdams mwst

c\aims cn actust pmmomm ]

Group BYyof ’DANXCS

' e e e M fmmdto
p st, feradeﬁ(

be fﬂjeoted on the

_ could be fitted only in the
i RS'6500«200-10‘*001— whertd
ch hléht"f gay a

sted, wou\d get T
n the DAE‘I!CS

promau
r c\azms bm\g .
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: c,a;pulatlons in ACPS and the ctmc!

- Judgment m the case: of S. Arum

: C.A.No.5153~5157109 :

pmmotxon, cannot be grantzsd to those Iik& mc Rx.spondcms on thx, pleﬂ that the
finaricial upgradation te wh:ch sﬁey are found unn'icd as per axrstmg hierar chy

Is too meagre In case Reﬂomtents claim was to be allowed on the ground

Eaccepted by the Hsgh Coun& tiﬂt i namcdi upgradanon must be reai 'md_'

substantial in case of regular ’f&)ks otion in fumre emp]oyees like ‘the .

Respondcnts wouid have to ﬁz reduced in their ‘pay scalc bvcause acf.ua“ or ‘

‘functzonal promotlcn as per fsstab!mh&d hzefarchy can be only on a post in

15, ;.‘"Bemdes being grossty unfau the regu[ar promgtees, the v:ew taken by

the ngh Court would alse vw*af Govemment policy reﬂected by the

i chsd to the same In the £ ;ac,ts of

’the case; it wou!d not be propex m enerclse power of Judlcsal revzew SO as to

‘revcrse or modzﬁr the pohcy_ decxsxon of the concemed Govemment The

pra} has n,,hﬂy baen rehed upon b j

- learned senior cmmsei for the Apne}lants on the a;oresaxd Issue.

]6 * So far s as the _;udgment rehed upcm by the Ieamed senmr counsd for tha-

’ Respondents are coneemed zt is found *baL ibe facts and xssues deczded in thev
case of Prakasn Chand (snpm; ’Wﬂn.- quzte dtfferﬁnt The i issue of fatmcss and
V'.constltutionai obhgatlon undar Ar{m!es 14 and 16 (x!d not arise'in that case. So

" faras the judgment in the sage of Councii of &ncnhﬁc & Indhstrm! Research =

. _(supra) is: wncem&*d  the Cozm had found in that case that the Responder;t-(‘m' "

* Engineer had suffered mjustzce and had stagnatsé i one post for 20 years and,

thercfore thzs Caurt refused to excrcnse ite mware under Articie 136 of the



; Appeliants The Appcais are aliow%d

) appeai 1s set aezde and as a res*._i

’ C;A.No.5153—51j57!09 EAE R : - 4 R

'_Constﬁmmn of India although pmmotmn granted to the Respondent m that'

case by the Central Admmlsttatwc mbunal appearad to be erronam.s In the

gy

‘ *;:xreaent case, however, the benef £ rlaimed by the ReSporxden(s would not be
' restncted to- tham alom: rather the policy cf Gove.mmen* rgﬂacted by the
ACPS shal! suffer a2 mzs—mterpretatmn ﬂer azi tlmes to come and the resuks

. weuld be v:clatw 4 of mFes of famess guarant&ed by Amcles 14 ami 16 of the

" f‘ms;‘tution of' India.

7. En the hg‘nt af dlﬂcussxons mad ami*é_a, we find merit in’the ca‘ée‘p’f thtf/

éji;&gmcpt of the High Court ﬁﬁégr -

i writ petitions preferred by the ’

411 be no order as to costs.

{V]]E{RAMAJ}T SEN]

4usecehbARAB SRS AR IR ARYE VN KD NI ESND

{S"HWA KIRT 1 S!NGH]

" New Delhi.
Juiy 30,2014,




