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.y Sub: Afignment of Service Rules with the Sexual Harassment of Women™

e

8t Workplace (Prevention, Prohibition and Redressal) Act 2013,

The Sexual Harassment of Women at Workplacje—"(P"reVém;i'c;n‘,‘ Prohibition and -

" Prohibition “and - Redressal) Rules, 2

. Redressal) Act, 2013 {SHWW(PPR} Act} has been ‘sromulgated. on  22.04.2013.~.

“ Further to the Act, the Sexual Harassment of Women at Workplace (Prevention, -

o : 013 {SHWW(PPR) Rules} ‘were - notified on..
09.12.2013. The Act and the Rules framed thereunder provide a.redressal mechanism .« . -

for handling cases of sexual hara‘ssment‘atwor_kplace, The Act and Rules are available

| Legislation/Acts. .

2. The guidelines laid-down. by the-

" at the website of the Ministry of “Women and Child 'D'evgio'pment {wcd.nic.in) ‘under 5.

_ The guid Hon'bie S,uprerhej_ Court in the case of Vishakha - =T,
vs, State of Rajasthan, in the matter of sexual harassment of womien at the workplace, - 2

were éirculated on the Railways vide Railway Board’s jetter no. E(D&A) 97 GS1-4 dated

compeosition of such committee. These

preventive steps,  disciplinary/criminal. proceedings agai

n

' 01.07.1998. These instructions, interalia, envisaged the constitution of a complaints = - )
 ‘committee for ‘looking into: complaints . of' sexual harassment and also ‘specified the

instructions also laid down guidelines regarding

Initiative to raise matters. of sexual hatassment at meetings; awareness etc. in coptext

~ of sexual harassment of working women.

- 3. Subsequently, Railway Board's letter no. E(D&A) 2009 G51-9 dated 30.01.2010 -
‘also laid down that the Complaints Committee shall be in existence at all times . Its: . |

composition along with names, contact details should be put on public display notice .

adequately publicized.’ Tt was also laid down that the

* Board prominently in offices, workshops, statiohs /,wj'sére_th‘er_e‘is_,majoticohcentrati'on of -
~staff. -Changes. in its composition, whenever, necessary,. should be made promptly and

composition of the Complaints

committee . - be  also  posted. - -on  the ‘websites ~ of | the. cornicerned

‘Ministries/Departments/Offices concern _ : 2
- was also circulated alongwith the said letter which. interalia. laid down: that the,

ed. A ‘copy-of DoP&T’s O.M. dated 03,08.2009

- Committee should be effective and functional ‘at all times and that it is desirable for the

. preparednéss - to fulfill all . requirements ,.of the . Vishakha judgment in. the

Committee - to meet once -a guarter,

even if there s .no live case and review

o Departme‘nt/Ministry/Organisation concerned.

4. Further, the pfovisd to Rule '9(‘2.} of the RS (D&A) Rules, 1968 ,4p1"_ovi'des théttl.)x_e._i'.‘
each. office .under ‘the Railways enquiring Into- -

©_Complaints Committee established in

* .procedure laid- down In these tules, to the

such. complaints shall ‘be -deemed. to

be. the inquiring - authority appointed by the

disciplinary authority: and'the committee shall hold the inquiry in accordance with the-
extent pr_a-cticgbiefr, e ow BE DDl

!

- New Delhi, dated 05.03.2015

nst ‘the-uffender, workers. . .
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* 5. The procedure being followed on ‘the Railways for dealing with raatters of sexual
harassment of women at the workplace, has. been modified by the SHWW(PPR) Act and -

- the “SHWW(PPR) Rutes; - The salient: features of the Act and the Rulés and the . -

. dnstructions: issued -by the De:pa,rt’me'r‘it of ‘Personnel & Training, in this regard are as
~follows:- o , e Y L wet i ; : SR :

5.1 . Definition of the terms 'Sexual Harassment” and ‘Workplace’

N

v g 'iSe'ction' 2(n) and. 2(0) of the Act defirie the terms ‘Sexual Harassment’ and,
.‘Workpface,’; in relaticn to the Act:  Rule 3C of the. RS¢Conduct) Rules . has been. - .
< amended vide'Board’s letter no. E(D&A}) 2014 GS1-4 dated 12.01.2015 to incorporate . .

5.2 Constitution of Int.’em‘a_l Compiaints Committee

5.21 O 'S‘ei::tion‘ 4 of the_Ag:t l'ay's;dd\rm that:- -

10} Every employer at a wéirkmace shall constitute a commiittee known as the
. Intarnal Complaints Commities’ for looking.into the complaints of sexual

harassment of ‘working women in that organisation, provided that where

the offices or administrative units of the:workplace are located at different

. places or divisional or sub-divisional level, the Internal Committee shafl
- be constituted-at all admjinistratiye units or offices. . 5 T o

b (i) The members. of the Ir'ntefn'ai‘c_qmpllaints Committee shall be nominated .

- as follows:- ’

(aA)j_ -a Presiding Ofﬁéer W‘ho.shaﬂ be a woman empléyéd at a §enioi‘

- .~level at workplace form ‘afnongst the employees.  Provided that -

~-where such senior level empioyeae is not -available: the Presiding

~organisation.

(b) - rot less "than two Mernbers. from amongst employees preferably

- cemmitted to the cause of women or who have had experience in
".social work or have legal knowiedge; - . pEy g o

v
-

(¢} one membér from amongst non-governmental ‘organizations or o
. a@ssociations committed to the cause of women or a person familiar

with the issues relating to sexual harassment; - 5

(d}  At'least one-half of the total Members 'sé-nominatled;’shall be

women. This however doss not imply that most or aif of the .

- meinbers 'of ‘the Complaint committee “may be nominated ‘from’
~ amongst women.' In the interest of fairplay and equal opporturiity, -

- - male members should also be included in such Committees so that

ot .. there is no apprehension of bias of the Complaint-CO‘mmit_tee"_forf_
S :éi_th_e.rp_a,rty., S o A M X g




B ""COncil_iatio'n,p"rqc:’eédings”': -

s . . e Sk . : s e ™ B

o B2 ¢ The conditions . related. to membership of . the. Internal ‘Complaints
.. Committee are laid: _dow.n-in‘._‘s‘ub—sectioﬂsf(B) to (5) of section 4 of the Act. ‘Rule 3 of
the SHWW(PPR) Rufes, 2013 lays down the fee or allowances .payable fo the member

* from -amongst N’GQé[Associatibné’,‘referred to in-para 5.2.1 (ii) {c) above. T ¢

»

5.2.3 - Railways etc may’ ensure that' the Internal Complaints Committees

functional ‘in their offices under their Railway etc., satisfy the.conditions laid.down in- -

© the Act. It may also be impressed upen ‘the. Complaints Committee to scrupulously

~foliow the instructions contained in. Board’s letter no. E(D&A): 2009 GS1-9 dated
~ 30.01.2010 relating to functioning of the Complaints Committee, R A

5.3 Complaint under the SHWW(PPR) Act |
534 - The salient features of the’section.9 of the Act, zfe;étihg;éo filing of

“complaints under the Act are as follows:-

"(i) _ The compldint of sexual harassment, at'the workplace can be made by an - ‘.

“aggrieved woman to the Internal Complaints committee within '3 months

" of the incident (or'where there is a series of incidents, within 3 monthsof "

worman from filing a complaint within the said period.. .1t i further laid

. down ‘that where such complaint cannot ‘be made in -writing,. the:
. Committee shall render all reasonable assistance to the wordan to make

s

: ‘the_z;_co.mpl'aint inwriting.

() " The legal heir of the woman or any other person, asrﬁre'iscribed in Rule & ‘

of the SHWW(PPR) Rules, 2013 ‘may make the complaint, if the aggrieved

5 o D

incapacity or death.or otherwise.

(it lf any vécrhf;iaint, is received djrec’tiy by thé"lntérhak' Cbhjmitteé, i{h’eﬁ same.

shall be referred to the. appropriate disciplinary authority. and the"

Committee . shall - inquire .into the complaint. on ‘the complaint being.

2

referred to it by.fthE'disqipiinacy authority.

nfS" are as follows:- . " . . .

ok j(i) . . .
.. theAtt, and -at.the’ request of the aggrieved woman take steps to settle
. the. matter between her and the charged - official through conciliation;

- provided that no rhonetary settlement. shall ‘be. made as & basis of

-conciliation. _ ' .
‘ _(_ii)f © Where a settlement has been arrived at,, the Internal Committee shall

record the settlement.and forward the same ‘to the- disciplinaty authority

L to take action as specified in the recommendation.

e :(iii} » 'W-Heréi_é_ s(ett!e’me_‘nti h_a“‘-s‘ been arrived -as mentiohejd_‘ above, no ﬁjxjther‘v e

“inquiry shall be conducted by the Internal Committee:

-

- the last such incident), provided - further . that -this time limit can be -
extended . by 3 months, for reasons recorded in writing, where “the
Committee is satisfied that circumstances were there which prevented the .

woman is unable to do -so herself on account qf\phys_icalgr_:gr mental - -

" . The salient featires of the section 10 of the Act, refating fo conciliation .
- proceedi o T : ,

The Internal. Committee may. before initi?ai:ingj.'ir'\qairy‘uhdei" section 11 "o:f LE

Gowe
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: 5.5 Inq ulry mto complaint

BS54

f."(i) '

NOR

) -

(w’)

Sectaon 11 of the Act lays down the mechamsm of conductmg ‘an mqunry" 2 ’

' mto the complamt The salient features relatmg to conduct of mqunry are as: follows - S

, Subject to the provnsnons of sectlon 10 of the Act, the. Internai Comm:ttee -

shall conduct inquiry into the complaint as per service rules applicabie to

‘the’ charged official. Also where  the aggrieved woman ‘informs the

Internal Committee that any term or condition of the sett!ement arrived -
at under section 10 has not-been complied with by the charged ofﬁcral o
the Internal Commlttee shall proceed to make an inquiry into” the

. ‘complaint. .Provided- ‘further that ‘where the parties. are employees, the .
parties shall ‘during the course of the inquiry be given an opportunity to -
be heard and a copy of the findings shall-be made available to both.the
parties’ enabimg them to make representation agamst the fi ndmgs before :

“the. Commxttee - ;

% % g 5 R

_The Comm!ttee wm as far as pract:cable follow the procedures prescnbed-, e
iy Rule 9 of RS(D&A) Rules, 1968 o F T wlt®

For the purpose of mak:ng mqurry, the Intemal Comrmttee shall have the

same. powers as are vested in the civil. ‘court under the Code of Civil

Procedure, 1908, when trymg a sunt in respect of the followmg matters, ;
namely - e . .

-"(a)-‘_: summomng and enforcmg the attendance of any person and s

examinmg him under oath;

- {b} : requmng the discovery and productson of documents, and ,’
{c) ; any other matter whtch may be prescnbed '

,The inqulry shall be completed by the Internal Commlttee wrthin a

perlod of. 90 days.

- 5.6 Recommendations of Internai commlttee durmg pendency of mqu:ry

o

Sectlon 12 of the Act prescnbes the actlon ‘that can be taken by the Internal
Commlttee durmg pendency of the mqu;ry, whuch are as foliows = . '

(0]

During the pendency of the mquu'y, ‘on-a. written request made by the =

aggrieved - woman, the Internal Committee may recommend the
competent authority on the Ralh/vay to-. - : ,

>(a)~ - -transfer the aggneved woman or the charged offzctai to any other fgu®
o ,workplace, or - e . .

(b} ',grant leave to the aggrleved woman- up to ‘a pePod of three

months, provided that such’leave shall be in addlt;on to the Ieave -
- she. wouid be otherwtse entntied g - : : |

_'(c) j'grant such other rehef to the aggrleved woman as may bev
~_prescnbed : 5 wn d ,



e Y T on 'theife.cdmméhdati‘on_’,éf'*tﬁ_ev Internal - Committee. as above, the - °
0 employer shalfyimpiement the recommendations and send the report.of
o such implementation to the Internal Committee, - -/ <

. '(i"ii)‘ * The '_bfher Vréiief'sttha't,‘rﬁé}}“‘hé- 'g'-_r'a\nfed'_tq the conipléiﬁanf by thé-Iﬁ"tern'a'f
< T Committee during the pendency of.the_inqu.irx éiﬁe,'speciﬁed,in ’Rufe_s»of' i

T SHWW(PPR) Rules, 2013. .

' 5.7 ‘I'i)f:uilfv"refpp‘i"‘t '

-7 As per section 13 of the Act, the following action will be takén on the inquiry’ |
report pf,the_Comp})aihts;_@ommittee:; A T . 5, e el

()" On completion of théviﬁqhi"ry,,d:th;e Internal Committée'vbshall,’broifide_ié" &
1. report of its findings to the disciplinary authority within ten days from the _ -

* - date of completion of

the concerned parties. = .

(i) [ Where the Internal Committee arrives .at’ the' conclusion " that -the

inquiry and such report shall be made available to- w

‘allegation. against the charged official has. not been proved, . it skall ey

"' recommend to the disciplinary authority that no action is'required in this .
matterl» o Yp WO ) ,mv""[ 3 . ‘_V 3 B2 - " s e

(i) " :Where" the Internal _Committee arrives at the conclusion that the' -
- allegation ' against the charged official - has..been - proved, it 'shall
' ”'récqmmend to the qisciplinary" authority- o s w, o R S

. (a)  to take ‘action _for  sexual -‘hag‘é,s'smer_xt as ~..-a'-;‘.m'isbghduct< in.
.. accordance with the provisions of the service tules- applicable to
~the charged official. T TS SO W,

“o(B) - to-deduct, notwithstanding ‘anything in the service rules applicable
-+ to the charged official, from the salary or wages of the charged s
o official. such sum’as it-may consider appropriate to be paid to the - . -
4 aggrieved woman or to her legal - heirs, as it may determine in".
" *accordance with the provisions of Section 15 of the Act. .Provided: - - °

.. “that in casg the Railway is unable to-make such deduction from the -

- salary of the charged official due to his being absent from duty or

cessation of employment it may direct to the charged official to " .~ .

pay such sum to the aggriéved woman. _Provided -further that in =
; case the charged -official falls to pay. the sum, the  Internal -
- Committee may forward the order for recovery of the sum ds.an’ -
~arrear .of land .revenue to the concerned District Officer. Such
" compensation awarded by the Internal Committee to the aggrieved

woman or to her legal heirs shall not amount to penaity Undg;_-f_{_y]e_ ey o

- 6°0f RS(DBA) Rulles, 1968,
“ (€} - The d-lfs'ciplinaryx duthority shall act upon the recommendation
L within sixty days of its receipt by him, =~ - T DT L
o . R 2 S .

. Actionlis being taken to amend Rule & of RS(D&A) Rules to provide that such -
- ‘compensation will not amount to a penalty under que,'&; of RS(D&A) Rules. -~ = -

‘+ “ B
PR



5.8 Pumshment for false or ma!lcious complamt and false ev:dence

Sectxon 14 of the Act Iays down that—

"(@) *

SO

: ,Where the Intema! Commlttee arrives at a conclusmn that the al{egatton

- against the charged official is malicious -or the aggrieved woman or any

other person.making the complaint has made the complaint knowmg it to

. be false or the aggrle\red woman or any other person making:the

‘complaint . ‘has ‘produced any forged or misleading document, .it may.

. reécommend to:the. competent disciplinary authority to take action agalnst'
- the woman or the person who has made the complaint under section 9, in

accordance with the provisions of the service rules: applicable to her-or

~ him ‘or where no such setvice rules exist, in such manner as taid down in/

Rule 10 of SHWW(PPR) Rules.. Provuded ‘that mere " inability to: -

* substantiate ‘a complaint or provide adequate. proof need not attract -
_action against the complainant. ' Provided further that the malicious intent
~“on part .of ithe complainant shall be established .after an inguiry’ in
- atcordance with the .. procedure prescrlbed before any ac’tton is -
‘ recommended S T TR . 5 5

'Where the Intema! Commlttee arrives. at a conclusmn that durmg the o
inguiry any witness has given false evidence or.produced any forged or

misieadsng document, it may recommend to the employer of the witness .

to take action in: accordance w1th the prowsrons of the serwce tules -
"apphcab!e to such W|tness . o o, 8

59 _Determinatlon of compensatlon

I ASectton 15 ef the Act Iays down thatﬂ

A

: For the: purpose of determimng the sums m be paid - to the aggneved‘.
~ woman under sect:on 13 ‘the Interna! Comm:ttee shall have regard tO*

: (a) _ the- mental trauma, pam, suffermg and emotronal dIStr‘ESS caused, -

“to the, aggr;eved woman;

. (b) the loss in the career opportumty due to the lncsdent of sexua!;-'“

. _harassment;

'»,(‘c-) __.medlcal expenses mcyrred by the vrctfm for phySlcal and"

psychlatnc treatment‘

{d) income and ﬁnanuat status of the charged of*ﬁclal

"(e); 'feaSIblhty of such’ payment in Iump sum or.in; mstalments

5.10 Prohlbltlon of publlcatmn or makmg known contents or complalnt and
R mquiry proceedmgs and penalty therefor

¥

5 Sectlan 16 & 17 of the Act: lay down that~

El)

Notwnthstand!ng anything con‘calned in the nght to Informat:on Act

2005 ‘the contents of the comp}amt made under section 9, the identity
and addresses of the aggrleved womman, charged official ‘and WItnesses,

’ any. mformatnon relatmg to concmatlon and mqmry proceedmgs,"
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recommendation of the Internal committee and the action taken by the -
-employer under the provisions of  this Act shall not be published, -
“{communicated or made known to the pubfic,” press and ‘media in any
‘manner. Provided that information may be disseminated. regarding the I
justice secured to any victim of sexual harassment under this Act without -
o : -+ disclosing the name, address; identity: or any other. particulars calculated’ .
R "~ tolead'to identification of the agarieved woman and witnesses,.

o (i) Where any person -entrusted” with the duty to’handle or deal with the -
L -~ complaint, Inquiry or any recommendation or action to be taken under:
- the provisions of this Act, contravenes the provisions of Section 16 of the
¢ Act, he shall be liable for penalty in accordance with the provisions of the
- service rules applicable to him, = " © o T T R

511 .v'AppeaI‘ g
Section. 18 of the Act provides that-

,A\ O 0 e, BAY pérsen aggtieved from the recommendations ‘made under. section

S e L13(2) or clauses (i) or (i) of section 13(3).or sub-sections (1) or (2) of * ' - _
T ‘ CU e section” 14 or' . section: “17° or. non-implementation of  such guy B
-, recommendations, ‘may prefer an ‘appeal to the Coutt or Tribunal in
~-accordance with the’ provisions of service. rules applicable to the said
_person. The appeal shall be. preferred within a period of ‘ninety days’ of

p - the recommendations. ‘- wwtn FL L e a0 w B R L

5.12 -'Di‘zti'e_s',dfthe' émplbyer L

' Section 19t the Act llay.'s_ down ‘tha’t, the employer shall- - .
i ,brovid'e a safe working snvironment at the workplace Which»rshal!‘iﬁclu'dé
- safety from the persons coming into contact at the workplace; .~ ;o

(i) - . display ‘at any - conspiciuous: place. in -the ‘workplace; ' the penal -
PR consequences. of sexual ‘harassments; and the order constituting,  the
“Internal Con‘;mjttée*undex: sub-section (1) of section 4; - :
sensitizing the emplovees with the provisions of the Act and -orientation
. programs for the members of the Internal Committee in the manner as

Ly T . o{ii))..  organize workshops and’ awareness programs at _regular intervals for

“{iv) " provide necessary facilities to the Internal Committee for aéaun;g with the oot
iy 'cqmpfaint-an’dcqnducting an in’quiry;‘ ' E ; RS e S

5

P - (v). assist in securing the é;tténdance of the 'cha‘rged.' official ‘and witnesses

‘ before the Internal Committee: =~ ‘
S (Vi) make available such’ information, to the Interhal Committee as: itmay
. reqliire having Tegard to the complaint made under. section 9(1); - e
o (vii) ' prldi\.:ideA agsisfancé to :th'e woman-if she s;o‘chodséé;".tb fi{‘e évcbmblaint fn -
W, B relation to the offence under the. Indian Penal code or any other law for-

- the time being in force; 7 g n Blewmgp 1



PN 4 ] Sy 5 o B, .

. -'(vm) cause to mitrate actton, under the }ndlan. Penai code or‘any ofher Iaw for. »
R .the time being in force,” against the. perpetrator, or if the aggrieved

h,"woman go . desires- where ‘the _perpetrator is not:an employee, in the v
workplace at whrch the mcident of sexua! harassment took p}ace, Y DS

i) treat sexuai harassment as’ a mlsconduct under the service r‘ules andﬂ‘
s mmate actlon for such mrsconduct, bl s ¥ o mo 5 B 0

‘ on T (x) momtor the trme]y submnss;on of report by the Internaf Commnttee

; ,5.13 Mlscellaneous prov:suons s 58 o

4

.'(i) ‘ in terms of sect oh 21 of the Act the Iniernal Commrttee shaH m each,-

S W BO sa 3 calendar year prepare, an annual report as peér the provisions’ of Rule ,14 bl §
L o= ae 7 i Of the SHWW(PPR) Rules, 2013 and submlt the*same to the employer
’ v e iy In terms of sect:on 22 af the Act the employer sha!i mclude in lts report_: P
T S Lo v the number of cases filed, if any, and their dlsposai under the Act m the" .
Era i RPN ' | _annual teport of his’ organlzatlen : ._ i : -, B
, - . ,'6." : The above prov;s:ons may be brought to the notlce of all ofﬁ‘ cers and staff on the -
i Raiiways ' . S . 5 e %3
A‘ - 7. -\g Hmdr versaon wm fcllow Please acknowledge rece:pt
on g _ " (S Modl)
B o : Dy Directar Estt. (D&A) -
A : ; Rallway Board ;
el Y, <
. :



